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steve Rolles

transform have just published a 
new book setting out a public health 
approach to constructing a legal, 
regulated market for cannabis. Harry 
Shapiro spoke to transform’s senior 
policy analyst Steve Rolles

certainly with cannabis, we have passed 
the tipping point. significant things that 
have happened: uruguay has instigated 
a government-led initiative, which 
overtly challenges the prohibitionist 
consensus, both political and legal, at 
an international level. the fact that you 
have two states in the usa going down 
the same path means that uruguay is 
not alone – and of course it’s in the usa, 
which has been the spiritual home of the 
War on Drugs and cheerleader for the 
prohibitionist approach.

 in the usa, the majority of public 
opinion now favours cannabis reform, 
despite decades of anti-reform rhetoric 
and probably over-emphasising the 
dangers of cannabis. But it hasn’t 
stopped debate and ultimately public 
opinion swinging behind reform. the 
public simply haven’t been convinced 
by the arguments of the prohibitionist 
establishment. so a tipping point has 
been reached on the international front, 
but you can’t say that about the uk yet.

Or to be honest, most of the rest of 
the world; Africa, the Middle East, 
Far East and Asia.

Yes, clearly most of the world has not 
changed. the significant thing is that 
what was once a theoretical discussion, 

is now a political reality and multiple 
jurisdictions are going down that 
road. there are active debates in the 
caribbean and south africa for example 
and even in india. it will proceed at 
different speeds in different countries 
and the nature of reforms will be very 
different. But not only has the taboo 
on discussion been broken, but also on 
action itself. that’s why to say we have 
passed the tipping point is a legitimate 
observation. the edifice of prohibition, at 
least around cannabis, is crumbling.

Given that the USA has led 
international drug policy since 
we have had such a thing, the 
Americans have been strangely 
muted in their response, not to say 
silent.
Yes, the us has been silent on uruguay. 
in previous eras, if anybody did anything 
reform-wise on cannabis, they would 
be very outspoken and have long been 
critical of the netherlands. But of course 
what has happened in the states itself 
makes it much harder for the americans 
to be critical of others. internally, the 
Federal response to Washington and 
colorado has been a political calculation. 
they were really stuck between a 
rock and hard place; either they let 

Back in 2006, in your publication 
After The War On Drugs, Transform 
reiterated a much earlier 
statement that by 2020, the drug 
reform landscape would look 
very different . You said “If you 
are around in 2020, the chances are 
that you will see drugs prohibition 
replaced with a system of regulated 
and controlled markets.” How close 
have we got to that? Have we 
reached a tipping point at least in 
terms of cannabis law reform?

the catchphrase of 2020 was to capture 
the idea that drug law reform is a 
generational challenge, not something 
that is going to happen overnight. 
reform will take place by a series of 
increments, whether that’s by individual 
drug or individual country, and small 
changes – like reductions in penalties or 
decriminalisation, then with cannabis, 
experiments with medical cannabis, 
then tentative experiments with very 
restrictive models of legal regulation and 
so on. although i think the arguments 
for reform are pretty clear cut, it still 
requires a whole series of institutional 
reforms, legal reforms and reforms of the 
cultural and political mind set – and that 
takes time. 

But in terms of where we are now, 
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public health regulation model which is 
seeking to moderate or reduce use – and 
a commercial model which is profit-
motivated which will seek to increase 
use or initiate new use. and we’ve seen 
that with alcohol and tobacco. We come 
down on the public health regulation 
side, but the political culture in america 
is much more geared to the commercial 
model. 

now our argument is, the intrinsically 
risky nature of drugs, be it alcohol, 
tobacco, cannabis or anything else, 
means that a different level of 
government intervention is justified than 
for ordinary consumer products. a lot 
of the libertarian cannabis campaigners 
in america don’t care for the transform 
perspective. public health people were 
either very supportive or very quiet and 
certainly the traditional prohibitionist 
critics of legalisation were silent over our 
2009 Blueprint. it was very interesting 
talking to kevin sabet, one of the most 
outspoken anti-legalisation voices in the 
us from Smarter Approaches To Marijuana. 
He said that if what was happening in 
the states was the transform model, 
he’d probably be fine with it. it’s the Big 
tobacco, commercial approach that he 
fears – and it’s also something we are 
very concerned about.

one of the things we tried to do with 
the book is lay down a marker saying 
that legalisation doesn’t mean you have 
to go down a commercial route; there are 
other options. and we need to learn the 
lessons of alcohol and tobacco regulation 
– the successes and failures – and 
make sure we do it right this time with 
cannabis. in Washington and colorado, 
there are more restrictions in place than 
for alcohol and tobacco – for example 
very strict advertising restrictions that 
aren’t in place for alcohol, although they 
probably are now for tobacco. 

a lot of progress has been made in 
restricting the advertising and promotion 
of tobacco; the ban on smoking in 
public places, age controls, taxation, 
packaging and so on. and we have seen 
the public health outcomes, far fewer 
people smoking – and that’s all been 
done without criminalising the markets 
or the users. progress has been slower 
with alcohol as seen by the recent BMJ 
editorial on the scandal of minimum 
pricing. But what we are seeing with 
cannabis, alcohol and tobacco is a 
convergence, a move towards more 
regulated markets, even though the 

starting points have been quite different. 
i actually think, and some people laugh 
at this, that we have an opportunity to 
demonstrate best practice with cannabis 
regulation that could inform alcohol and 
tobacco policy.

OK. One of the big arguments 
from the legalisation lobby is that 
there are millions to be made in 
taxation. But for that to happen, 
you need a significant growth in the 
commercial market for cannabis. 
You wont get Big Taxes unless you 
have Big Cannabis or maybe as a 
new profitable product line for Big 
Tobacco. And while the commercial 
ethos is strong in America, it is 
pretty strong in the UK too.

governments are in position to set 
up their regulatory framework in the 
way they feel is it appropriate and can 
prioritise whatever outcomes they want. 
so if the priority is taxation, jobs, profits 
and commercial expansion, they can do 
that. We would say that is a mistake and 
instead they need to prioritise public 
health goals. and it is striking what has 
happened with tobacco; governments 
are effectively trying to shrink the 
industry because they feel the public 
health consequences are unacceptable. 
the public health consequences of 
cannabis are not as great as either 
tobacco or alcohol, but nonetheless as 
i said, the nature of cannabis use as 
intrinsically risky, justifies as model of 
regulation different from conventional 
products.

the un Framework convention on 
tobacco control is a pretty good model 
for cannabis control. this has the same 
number of signatories as the un drug 
control treaties, but it serves an entirely 
different function – to regulate a legal 
market in a dangerous product for 
non-medical use. You can limit the size 
of companies; they are doing that in 
Washington and colorado; you won’t 
get a massive monopoly company 
dominating the industry. so you can 
limit the lobbying power of individual 
companies or, as they are doing in 
uruguay – begin with what is effectively 
a state monopoly. in some us states 
you have state controlled liquor sales, 
and the chinese government effectively 
owns the tobacco industry. obviously 

it proceed and were seen as weak in 
the face of a challenge to Federal law 
or try and stop it in which case, they 
challenge the democratic process – in 
obama supporting states – , as well as 
the very passionately held issues about 
states rights. so they made a political 
cost/benefit analysis – what were they 
seriously going to do here? send in the 
tanks? Have a Federal v state bloodbath 
and even risk losing those states in 2016? 
the FBi and the Dea probably favoured 
an amber light approach, but what they 
have finished up with is a green light 
approach: you may proceed with this so 
long as you adhere to these conditions. 
and it was fascinating for me to look at 
this because the conditions they laid out 
in the attorney-general’s memo were 
things like preventing cross-border trade 
and enforcing age controls. they were 
effectively engaging in the debate about 
regulatory controls, which is exactly the 
debate we think needs to be happening. 
they are not discussing if this will 
happen, but how it will happen.

it looks like one or two mores states 
will follow suit this year in the mid-
terms, probably oregon, arizona, and 
maybe one of the east coast states as 
well – and possibly california. and if 
california doesn’t happen this year, and 
it is unlikely, it will probably be 2016. and 
if california goes, then in a lot of ways, 
america goes – the whole house of cards 
comes down. at the point, the Federal 
government will be forced to address 
this issue more seriously and consider 
reforming Federal law as well. 

Before we started the interview, 
you said you had concerns about 
the commercial model of cannabis 
regulation that is being rolled 
out in the States. What are those 
concerns?
What you have with cannabis 
legalisation is a great opportunity 
to start from scratch and build a 
regulation model that meets the needs 
and aspirations of all the different 
parties. it is pretty unusual to have that 
opportunity in any area of public policy. 
How that develops will be shaped by the 
political environment in which it takes 
place and in the usa, there is an inbuilt 
cultural animosity against government 
intervention in markets. What you 
have then, is the tension between a 
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there is still the potential for greed 
and corruption, but its still better than 
rampant unregulated commercialisation. 

Accepting the virtues of a 
government regulated system over 
a commercial free-for-all, isn’t it 
going to be hugely expensive to 
establish all the infrastructures, 
systems, licensing and quality 
control protocols and so on to do 
something that government has 
no real interest in doing in the first 
place?

Yes, it will be expensive, tens if not 
hundreds of millions of pounds. 
But much of the existing regulatory 
frameworks for alcohol, tobacco and 
pharmaceuticals can be expanded and 
deployed for regulating cannabis. and 
there will be significant cost savings 
across the whole of the criminal justice 
system; enforcement, police time, 
arrests, the courts, as well as potential 
tax revenue, maybe as much as a billion 
pounds a year, although there are many 
variables. and the potential for annual 
income and savings will eclipse potential 
outgoings on regulatory infrastructure, 
certainly once the initial outlay has been 
spent. 

Looking more broadly, whither or 
even wither, the UN drug treaties 
in this scenario of legal regulated 
cannabis markets?

in terms of decriminalisation – that is 
nominally possible within the treaties; 
they do say that possession and supply 
of cannabis should be an offence, but 
they don’t stipulate the penalties, which 
can be administrative, fines etc. so it can 
be illegal, but not necessarily criminal. 
But uruguay and also Washington and 
colorado –and so in effect the usa – 
are clearly in breach of that – and that 
has to be highly significant. there is 
an acknowledgement at the un level, 
both on and off the record, that at least 
around cannabis, something has to give. 
Quite how that plays out is unclear, but 
that conversation is increasingly about 
how the treaty system can accommodate 
the reality of cannabis regulation, rather 
than if. But it will be messy; at the 
un special session on drugs in 2016 
(ungass), there will be a lot of conflict 
and division.

Not surprising that the countries 
that have suffered the most in 
terms of violence and corruption 
are the ones most likely to advocate 
the more radical options. But in the 
UK, the debate is hardly happening. 
Fortunately, unlike Mexico, we 
don’t have headless bodies dumped 
on the motorways.

i would disagree that the debate isn’t 
happening. the liberal Democrats are 
very open to discussing the issue – and 
nick clegg, who is the Deputy pM don’t 
forget, has been very outspoken. the 
lib Dems have shifted from having a 
progressive position on drugs but not 
wanting to talk about it, to wanting to 
engage publicly – it has moved from a 
shield to a sword issue. With this, they 
have a chance to demonstrate their 
modernity and liberalism and appeal to 
youth. even David cameron understands 
the issues intellectually – after all, 
he is on the record of supporting 
reclassification of cannabis and ecstasy 
– and even a debate on legalisation. the 
problem for him is a political one not an 
intellectual one.

And that’s where our tabloid press 
comes into play. Unlike most 
countries, ours is notoriously 
aggressive and vicious. I 
exaggerate to make a point, but can 
you imagine the response, if the UK 
followed your public health model 
and in effect we had government-
run cannabis outlets? To put it 
mildly, selling the idea politically in 
this country is not going to be easy.
true. We are a conservative country 
when it comes to drug policy. But don’t 
forget, we have also been world leaders 
in harm reduction. and if you look at the 
tabloids, there has been a change. The 
Sun is much more open to the reform 
agenda. The Mirror has been supportive 
as has The Times. We are convinced that 
there is a line of argument that can work 
with the Daily Mail audience; reducing 
costs in the court system, reducing 
crime, tax revenue for the government to 
pay for the things they care about. they 
are not pro-drug arguments, they are 
pragmatic economic and crime reduction 
arguments.

Finally, the advent of legal highs 
has raised issues about the 
efficacy of the traditional control 
regime. Does this provide an 
unexpected impetus towards the 
kind of regulatory response that 
Transform are advocating?

the legal highs phenomenon is an 
accelerated version of the futility of 
prohibition. even if the institutions like 
the acMD could be more nimble and 
ban things more quickly, it wouldn’t 
change anything – new drugs would just 
appear that much faster. the evident 
futility of enforcement responses to 
nps has forced the issue on alternative 
approaches, most notably in new 
Zealand. Because the country is not 
on ordinary trade routes, drugs like 
cannabis, ecstasy and cocaine are 
expensive, so a much more developed 
legal highs market has emerged. they 
tried the banning route which didn’t 
work, so instead they have put the onus 
on manufacturers to establish that 
their products are within acceptable 
safety parameters, at which point they 
can be sold within a strictly regulated 
framework, similar to what transform 
recommended in our 2009 Blueprint.

some of the first drugs to come 
through the system will be synthetic 
cannabinoids. so bizarrely you’ll have 
legal, regulated fake cannabis, but real 
cannabis, which by most accounts is less 
risky, is still going to be illegal. i asked 
the Minister who pushed this through 
about the strangeness of that situation 
and he agreed, but he said it should 
highlight the anomaly and push the 
wider debate forward. 

if they can demonstrate that this 
model of controlling legal highs is 
significantly better than trying to deal 
with a chaotic unregulated market, it 
will provide a proof of concept. But of 
course, it is worth making the point 
that there would be little or no market 
for fake cannabis, if there was a legal, 
regulated market for real cannabis. legal 
highs are a problem that has largely been 
created by prohibition in the first place. 
More prohibition is never going to be the 
answer. 


