POLICING

Stop and search

Ineffective, unfair and racist are just three of the criticisms
levelled at police stop and search powers. Thirteen years after the
spotlight of the Macpherson report, Caroline Oubridge reports on

the status of this controversial tactic.

Police stop and search tactics were
criticised by the 1999 Macpherson
Inquiry into the murder of Stephen
Lawrence, reforms were made and things
have improved, right?

Not quite, in fact the disparity
highlighted by the inquiry, that black
people are more likely to be stopped
than white people, has increased as have
the overall number of stop and searches.

In 1997/98 black people were 5 times
more likely to be stopped than white
people. By 2009/2010 the figures were 7
times more likely for black people and
twice as likely for Asian people.

Recent analysis by the LSE and Open
Society Justice Initiative has shown that
these figure rise sharply when police use
‘section 60’ powers, which allow people
to be stopped and searched without
reasonable suspicion. In 2011 a black
person was 29.7 times more likely to be
stopped and searched under section 60
than a white person. The figure was 7.6
for Asian people.

“It’s disappointing that we still have
an increase in the disproportionate
use of stop and search”, says Kam Gill,
spokesperson for campaign group Stop
Watch. “But it’s not surprising given the
problems with race relations experienced
by the Met and other police forces.”

The Macpherson report blamed
racist targeting by individual officers for
disproportionate use of the powers, but
thirteen years on, after much scrutiny
and reform can this still be the case?

Home Office research suggests two
other possibilities: that the ‘on the
street’ population who are available for
searching are more likely (due to a range
of factors) to be of a certain age, gender
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and ethnicity and that searches tend to
occur in geographic areas with a greater
concentration of people from ethnic
minorities.

These are the arguments put
forward by Metropolitan police Chief
Superintendant Victor Olisa. He points
to the example that two section 60
orders authorised for Westminster in
one month (after officers heard that
members of a Congolese demonstration
had a machete) will skew the
disproportion figures considerably. “The
challenge for us is that we don’t get the
opportunity to put the stop and search
figures into context. We always appear
defensive, always on the back foot.”

NO ONE IS
CHALLENGING THE
IDEAS THEY THE
[POLICE] APPEAR TO
HOLD THAT BLACK
PEOPLE ARE MORE
LIKELY TO USE THAN
WHITE PEOPLE

Rebekah Delsol, from Stop Watch and
the Open Society Justice Initiative is
not convinced by such operational
arguments, “The data is so stark now
there is no way to deny that there is a
problem...officer decision-making is
playing a role here.”

The Equality and Human Rights
Commission’s 2010 report ‘Stop
and Think’ reviewed the use of the

powers in England and Wales. It found
that geographical patterns in the
disproportionate use of stop and search
have persisted over many years and that
similar or neighbouring areas will often
have very different results, which cannot
be easily explained.

With such a history of controversy
and the steady increase in its use, it is
important to ask does stop and search
work?

Critics of the powers frequently point
to the fact that nationally only around
one search in ten leads to an arrest.
However supporters argue that stop and
search disrupts and deters crime rather
than simply detects it. Rhetoric around
its value often mentions police being
active (and being seen to be active) in
keeping people safe.

Overall there is little research
evidence about the efficacy of stop and
search. A study published in 2000 by the
Home Office found that searches reduced
the number of ‘disruptable’ crimes
by just 0.2 per cent. It also found that
because searches concentrated on users
rather than dealers, and cannabis rather
than class A drugs they were unlikely to
substantially undermine drug markets or
influence drug-related crimes.

Roughly half of all stop and searches
are for drugs and most arrests are for
drugs, mainly cannabis possession
(making up a third of all arrests for drug-
related crime). However, there is no clear
evidence as to how many arrests go onto
charge or caution.

When asked about efficacy Niamh
Eastwood, Executive Director of Release
points to the low arrest rate for drugs,
but moves swiftly to highlight the
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undermining effect that disproportionate
use of the powers has on police relations
with young people generally.

“Just last week we had an 11 year
old who was stopped at a bus stop; the
police drove by, smelled cannabis so
decided to stop and search him. The
experience was really distressing for him
and has left him feeling fearful towards
the police.”

The experiences that individuals have
during searches can have a profound
effect on their attitude towards the
police. As Niamh points out, “If a young
person is concerned about potential
violence in an area, why go to the police
if your relationship with them is poor?”

Searches carried out in public can be
a humiliating experience. Many young
men, particularly those from black and
Asian communities, feel they are being
stopped and searched simply because
they fit a general stereotype. Being the
subject of suspicion can lead to hostility
and people want to be given a good
reason for the stop.

Suspicions are at the heart of stop
and search. Actually that should be
reasonable suspicions or rather “an
objective basis for an officer’s suspicion”
relevant to the likelihood of finding
something during a search. Guidance
explicitly states that reasonable
suspicion can never be supported by
personal factors alone such as age, race
or appearance.

However, when it comes to drug
use, Niamh Eastwood feels that police
officers are poorly informed, “No one is
challenging the ideas they appear to hold
that black people are more likely to use
than white people.” She cites Professor
Alex Stevens’ analysis of Ministry of
Justice data, which revealed that black
men are nine times more likely to be
stopped and searched for a drugs offence

than a white person, despite surveys
showing that levels of drug use between
the two groups are on a par.

Rebekah Delsol suggests that using
the smell of cannabis as grounds for
reasonable suspicion is an easy option
compared to the level of evidence
needed for searches on other grounds.
“Cannabis possession shouldn’t be
counted as a sanction detection. This
currently acts as a perverse initiative to
criminalise young people, it would be
really positive to move away from stop
and search for possession and to target
what people care about.”

Sanction detections rates are
used by the Home Office to judge the
performance of police forces. The 2004
reclassification of cannabis laws gave
officers the ability to quickly generate a
sanction detection by issuing a cannabis
warning slip to people caught with small
amounts of cannabis. Since the change
cannabis seizures have doubled, largely
through street level detections of small
amounts of the drug.

The Met’s Victor Olisa defends the
practice as valid and proportional,
“Rather than putting people through
the criminal justice system for low-level
possession, cautioning deals with them
at a street level.” However the Met has
announced that it plans to halve failed
drugs searches, shifting resources away
from random drug stops to searches
focussed on finding weapons and
preventing violence.

Concerns about police time spent
on bureaucracy have led to changes in
how stops are recorded. Since March
2011 police forces have been able to
choose whether or not to record ‘stop
and account’ (stops that do not lead to
a search) and to reduce the information
recorded on stop and search forms
including the name and address of the

person stopped and what the outcome
was.

The need to record stops, whether or
not they resulted in a search, was a key
recommendation of the Macpherson
report. Campaigners are concerned that
these changes will make the police less
accountable for who they stop and why.
A handful of forces, including the Met,
have decided to continue recording stop
and accounts.

External scrutiny can help to redress
community unease. Most police forces
stop and search data is reviewed by
police authorities and community
monitoring groups. Forces in West
Yorkshire and Suffolk have taken that a
step further.

Started in response to a 2008 finding
that black people were 8 times more
likely to be stopped than white people
in Ipswich, the Suffolk Stop and Search
Reference Group checks through
anonymised forms from stops on black
and minority ethnic people. “If there
is a pattern, such as forms not filled in
properly by the same officer, the group
can identify that there is a training
need,” says Joanne Bennett from the
Ipswich and Suffolk Council for Racial
Equality.

In West Yorkshire monthly panels
of local people and police look at hate
crime investigations and stop and search
procedures. Stop and search forms are
randomly sampled and scrutinised. “The
panels can ask for a report on anything
they are not happy with, if they need
further clarification they can ask officers
to come to the panel to explain their
actions, which is a very powerful thing,”
says Detective Chief Inspector Steve
Thomas of the West Yorkshire Police.

Later this year the public will
be asked to elect Police and Crime
Commissioners for each police force area
in England and Wales outside London.
The posts are part of the coalition
government’s localism agenda and are
intended to “provide stronger and more
transparent accountability of the police”.
Campaigners point out that recent
changes will make it more difficult to do
this for stop and search.

Police stops are a highly influential
point of contact between the police and
the public and the disproportionate use
of stop and search is still a significant
issue. As Niamh Eastwood concludes,
“At the end of the day the police are
there to support and protect the whole
community. If they are alienating one
section of that community they are
failing in their job.”

Caroline Oubridge is a freelance
journalist
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