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Zero tolerance
Misreading results

Zero tolerance policing in New York City has been a model for
others, but its success appears to be coincidental to other
social and economic factors
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nalysis of consequences of

anti-supply policing must

move beyond arrest figures
to understand the roles drugs play in
the wider political economy.

In New York City there is little
evidence to suggest that drug markets
have been eliminated or even
substantially reduced by ‘zero
tolerance’ policing.

Drug markets have been
reconfigured, in part due to aggressive
police tactics, along with neighbour-
hood change and consumer
preferences. ‘Zero tolerance’ has
created more subtle, less visible
markets - home deliveries and
periodic ‘hit and run’ markets have
become more common than
traditional street markets.

Reconfiguration of drug markets
into forms less likely to intrude on
non-participants may be desirable,
but it is far from the ambitious goal
which Mayor Rudolph Giuliani set
for his second term.

In the 1990s, under Mayor
Giuliani, policing became a numbers
game. Giuliani’'s management report
for midyear 1999 showed overall
drug arrests at an all-time high,
primarily because of an unprec-
edented campaign of arrests of
marijuana smokers.

Gentrification and aggressive
policing have re-configured and
recaptured public and semi-public

spaces where drugs were sold in the

20 november/december 2001

1970s and 1980s, but users continue
(o obtain heroin, cocaine and
marijuana with little difficulty.
Affluent consumers have drugs
delivered, while less-affluent and
visible-minority consumers patronise
smaller, more subtle street markets.

Changes have occurred in the
technical and social organisation of
distribution (large corporate struc-
tures are less common and flourish
only in the delivery segment of the
business).’

Policing strategies and practice in
New York City have changed
dramatically over the last 20 years.

Recent history of interaction
between policing strategies (aimed at
containing or eliminating drug
markets) and drug distribution
strategies (aimed at unmolested
transaction of business) can be

divided into three distinct periods.

Hands off policing

In 1973 the Knapp Commission
Report revealed endemic corruption
in the Police Department.” As a
result, uniformed police were told to
take a ‘hands off’ approach to drug
dealing. Enforcement was left to
specialized squads, who could be
more easily monitored to avoid
corruption and bribery. From about
1973 to 1983, drug markets operated
relatively openly, with little police
interference. Crime rates increased

steadily. There was a sense that police

could do little about crime, which
was caused by underlying social
pathologies they were powerless to
change.

These trends resulted from
residents taking advantage of the
convergence of developments in the
political economy of New York City,
including minimal and reactive
policing in large areas and a general
cutback in city services. Simultane-
ously, the recession of the mid-1970s
led to removal of private capital from
theses same areas.

This created a vacuum in govern-
ance, which was filled by drug
distribution organisations. This
process is reminiscent of the rise of
mafias and other ‘amateur govern-
ments’ in areas where state authority
is withdrawn or never fully estab-
lished, such as rural Sicily.

The 1970s in New York City were
characterised by an overall sense that
urban problems - especially crime -
were beyond solution by govern-

ment.

Shooting fish in a barrel
In the mid-1980s the New York
Police Department (NYPD), under
Mayor Koch, began ‘re-criminalising’
drugs and violence, in neighbour-
hoods which had seen formal and
informal social controls collapse.
Police began a long steady assault
on public drug dealing and other
misbehaviour. The impact has to be
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understood in the context of what
was happening more widely in the
city.

In the 1980s, New York's economy
revived, the stock market climbing
steadily until the crash of 1987.

The real estate market rebounded
strongly and investment returned
from private investors and govern-
ment programs to some communi-
ties, which had been abandoned in
the 1970s. Rather than abandon
property to be seized by the city for
unpaid taxes, landlords began to
invest.

Apartment buildings were
converted from rentals to co-ops, as
landlords sought to evade the city's
rent stabilisation laws and to increase
profitability. The city, under Mayor Ed
Koch, began to renovate the
substantial number of buildings
acquired during the 70s wave of
abandonment, and sold some back
to private developers and landlords.

Gentrification

All this led to substantial changes in
the character and socio-economic
characteristics of many neighbour-
hoods. The East Village/Lower East
Side area was one of the first to be
gentrified. Job growth remained slow,
especially for visible-minority men,
but growing service industries
spawned by the economic revival
provided young people with hopes of
earning a wage outside crime.
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As uniformed officers returned to

street drug enforcement, dealers were
slow to react. The police made huge
numbers of arrests and seized large
amounts of illicit commodities.
Record arrest totals were rapidly
racked up.

They were less successful at
eliminating drug markets, even the
most public ones. Markets were not
dismantled but displaced to less
affluent areas. Lower East Side
markets moved across the East River
to Williamsburg, Brooklyn.

Later, the city-wide Tactical
Narcotics Teams (TNT) programme
(1988-93) temporarily disrupted
markets. TNT involved short-term
intensive interventions in geographi-
cally contained areas. The intention
was (o disrupt drug markets so much
that they could not resume when the
intervention ceased.

TNT proved to be a limited success.
Markets were dispersed during a TNT
intervention, but with little lasting
impact on long-established markets.

The limited areas led to geographic
displacement - distributors moved a
few blocks, outside the TNT area
(sometimes only temporarily).

Temporal displacement took
several different forms:

* While TNT was in the
immediate area, business paused (just
as dealers often stop selling after
school, so children can get home
free of blatant drug sales). Dealers

knew that TNT would soon move on
and sales could be resumed.

* Distributors rapidly noticed
that TNT interventions followed
patterns — every Thursday or every
Tuesday - so they avoided working
on TNT days’

L TNT was almost never active
on weekends, due to officers’
reluctance to interfere with leisure
time - dealers responded accordingly.

Such day-to-day variations probably
had little impact on sales in heroin
markets, due to the use pattern of
heroin. There may have been a more
significant impact on cocaine
markets, as cocaine is more often
used as a ‘party’ or weekend drug.

One distributor summed up drug
dealers’ reaction to TNT:

‘The TNT ain’t doing nothing.
Their showing ain't really that potent.
They come in, they rush, they raid
and they leave. It's not like they
come and stay. Everything is still the
same and people are still selling
drugs. They're just out there. They're
all around. It never has slowed
down; no pressure, you know.
They're still out there [selling] during
the day, still out there during the
night”

Gradually, police became sensitive
to the social organisation of distribu-
tion and attempted to dismantle
organisations, rather than accumulate
arrests or seizures. This approach,
combined with the steady arrests and
a declining overall market for drugs
(especially crack), led markets to
adapt. The era of the public corporate
distributor was over.

Effectiveness claims

Some have claimed New York City's
declining crime rates as a conse-
quence of increased police aggressive-
ness under the Giuliani administra-
tion. Not least Mayor Giuliani
himself: ‘One of the main reasons
crime is down so dramatically in
New York City is that we no longer
let the drug dealers control the streets
of the city!

This claim does not stand much
examination. The crime rate in New
York City began to decline prior to
Mayor Giuliani's term, which began
in 1994.

Violent crime in New York City
declined from a 1990 peak rate of

november/december 2001 21



2,385.6 per 100,000 people. Murder
and robbery both peaked that year
then both began to decline.

Property offences peaked in 1988
(during Ed Koch's third term) and
have declined since. The city’s overall
rate of index offences also peaked in
that year, because property offences
are more numerous than violent
ones. Arrests for violent felonies
peaked in 1989, a year before violent
offences. Such arrests declined from
1989 to 1993.

Arguably the economic changes in
New York City have ‘made the
difference’ rather than the high
profile policing and targeting of zero
tolerance’ Run-down areas have been
re-populated by residents with a stake
in localities, plus basic policing
services and patrolling have resumed.
Drug markets reflect patterns in the
larger society of which they form a
part.

Positive policing alternatives
"Zero tolerance’ was rooted in Wilson
and Kelling's ‘broken windows' theory,
which argues that tolerance of disorder
breeds serious crime, as one broken
window creates an impression of

abandonment or indifference and

leads to more windows being broken.’

‘Broken windows' theory argues
that police dealing with petty crime
and disorder will decrease more
serious crime. It advocates a return to
foot patrols, as an effective strategy in
crime control and to enlist the co-
operation of residents.?

The original ‘broken windows’ idea
incorporates consultation with the
community on attitudes and the
degree of tolerance for variations in
public order. That is not what was
implemented in New York. A narrow
policy was followed that ignored
community participation in deter-
mining acceptable norms and
policing policies. Kelling argued that
‘zero tolerance’ policing distorted the
approach he advocated.’

Law enforcement interventions
have had little lasting impact on drug
use and are only partially responsible
for the major transformations in
New York’s drug markets over the last

fifteen years.

Realistic aims

Policing plays a role in re-shaping

markets, so what can local policing of

drug supply aim for realistically?
When working with wider local

economic, social and policy changes

Methods of research

the Police Department has proved
good at containing and controlling
public drug markets. They should
continue to do so.

Public drug sales have been
eliminated in most of New York City.
No Jonger do corporate distributors
control entire blocks and neighbour-
hoods with enforcers.

Violence has declined tremen-
dously. In a recent report, the
Brooklyn District Attorney’s office
concluded that 9 per cent of
Brooklyn murders were drug related
in 1999, down from around 25-50
per cent in the mid-1990s.

Drugs continue to be sold and
used throughout New York, but drug
markets seldom impinge on non-
participants. These recent gains are at
risk if the Police Department re-
alienates wide communities by
maximising arrests — playing the
performance indicator game at its
crudest.

Policy makers, citizens and officers
should insist that policing be
accountable. The focus should be on
minimising market-related harm, as
well as minimising drug supply.
Neither objective is achieved by
targeting users W

This article is based on ethnographic research conducted by the Heroin in the 21
Century Project, as well as the Lower East Side Trafficking study. Project staff

conducted intensive ethnographic observations of drug users and distributors in

the natural settings of drug use and distribution. Life history interviews were
conducted with each study participant and follow-up interviews explored many
issues relating to the participants’ activities in drug markets, interactions with police
and other community actors and so on. Family members and non-drug market
participants were also engaged and interviewed in an effort to place drug markets in
the broader social context. This ethnographic data was supplemented by an
examination of official figures and statistics generated by the criminal justice

process, as well as journalistic and scholarly accounts of policing, crime and drug
markets. The goal is to arrive at a holistic, thickly descriptive picture of the changing
dynamics of the interactions among policing, neighbourhoods and drug markets
as they have evolved over the last twenty years.
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